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After a Chapter 13 plan had been confirmed, completed,
discharge entered and the case closed, the case was reopened on a
creditor’s motion. Creditor sought various forms of relief,
including conversion to Ch. 7.

Debtors filed a motion to dismiss and agreed to have their
discharge vacated. While the creditor’s request for conversion
was pending, the Bankruptcy Court vacated the discharge, granted
debtors’ motion and dismissed the case,

On appeal, the 9th Circuit Bankruptcy Appellate Panel (BAP)
affirmed, holding that the right of a Chapter 13 debtor to
dismiss under § 1307(b) is absolute (even in the face of a motion
to convert) provided the case had not converted previously into
Chapter 13 under §§ 706, 1112, or 1208. That the case had been
reopened after closure was immaterial.  

The BAP noted in dicta that a Ch. 13 debtor may be
sanctioned for bad faith acts in conjunction with a motion to
dismiss. 

*On occasion the court will decide to publish an opinion 
after its initial entry (and after submission of this summary).
Please check for possible publication in WESTLAW, West’s
Bankruptcy Reporter, etc. 
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